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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division
Honolulu, Hawaii 96813

February 27,2015
Ref. No.: GLS-3 155

Board of Land and Natural Resources PSF No.: I4FJD-092
State of Hawaii
Honolulu, Hawaii

HAWAII

Authorize One-Year Holdover of General Lease No. S-3 155, Maya Nicole
Baylac, Lessee; Issuance of Revocable Permit; and Issuance of a Bill of Sale
Transferring All Improvements Upon the Premises to the Lessee, Ocean View
Lease Lots, Waiakea, South Hilo, Hawaii, Tax Map Key: (3) 2-1-007:021.

APPLICANT:

Maya Nicole Baylac, single, Tenant in Severalty.

LEGAL REFERENCE:

Section 171-40 and 55, Hawaii Revised Statutes, as amended.

LOCATION:

Portion of Government lands of Ocean View Lease Lots situated at Waiakea, South Hilo,
Hawaii, identified by Tax Map Key: (3) 2-1-007:021 as shown on the attached map
labeled Exhibit A.

AREA:

0.1627 acres, or 7,089 square feet, more or less.

ZONING:

State Land Use District: Urban
County of Hawaii CZO: MG-la (General Industrial minimum 1-acre)

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution:
YES ___ NO x

D—4
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CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

See Exemption Notification attached below as Exhibit B.

CURRENT USE STATUS:

Encumbered by General Lease No. S-3155, Maya Nicole Baylac, Lessee, for residential
purposes. Lease to expire on March 14, 2015. The last rental reopening occurred on
May 24, 2003 and was for the remainder of the lease term.

CHARACTER OF USE:

Residential purposes.

HOLDOVER LEASE COMMENCEMENT DATE:

March 15, 2015

HOLDOVER LEASE ANNUAL RENT:

$3,813.00 Due in two equal semi-annual installments. See attached Exhibit C for
calculations.

REVOCABLE PERMIT COMMENCEMENT DATE:

March 15, 2016

REVOCABLE PERMIT MONTHLY RENTAL:

$318.00 per month. See attached Exhibit C for calculations.

PERFORMANCE BOND:

Currently, the lease does not require a performance bond or security deposit. Staff
recommends requiring a deposit be held for the period of the revocable permit equal to
twice the revocable permit monthly rental amount.

NOMINAL CONSIDERATION FOR IMPROVEMENTS:

A nominal fee of $3,000.00 for the Lessee to purchase the improvements for the duration
of the revocable permit period is recommended.

BACKGROUND:

This lease was sold at public auction and originally issued to William 3. Bell, for a term
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of 21 years, commencing on March 15, 1947 and expiring March 14, 1967.

On March 17, 1948, the Commissioner of Public Lands, under the Territory of Hawaii,
consented to the assignment of General Lease No. 5-3155, William J. Bell, Assignor, to
Kenneth K. Bell, Assignee.

By unrecorded instrument dated May 25, 1962, General Lease No. 5-3155 was amended
and extended for a tenn ending March 14,2015.

At its meeting of February 25, 1969, the Board of Land and Natural Resources approved
the assignment of General Lease No. 5-3155, Kenneth K. Bell, Assignor, to Kenneth K.
Bell and Clara L. Bell, husband and wife, as Assignee.

At its meeting of January 20, 1975, the Land Board approved the assignment of General
Lease No. 5-3155, Kenneth K. Bell and Clara L. Bell, Assignor, to Edna M. Estes,
Assignee.

At its meeting of September 28, 1979, the Land Board approved the assignment of
General Lease No. 5-3155, Edna M. Ziemer, formerly Edna M. Estes, Assignor, to
Kenneth Lew Hughes and Mice Hanson Hughes, Assignee.

At its meeting of January 9, 1987, Item F-l-a, the Land Board approved the assignment
of General Lease No. 5-3155, Kenneth Lew Hughes and Alice Hanson Hughes, Assignor,
to Richard Alderson, Assignee.

At its meeting of January 13, 1995, Item F-l-d, the Land Board consented to the
assignment from Richard Alderson to Jesse C. Wolf.

In a letter dated June 10, 2011, DOTHAR informed DLNR that the Hawaii Island
Commercial Harbor 2035 Master Plan was almost complete and identified the need for
the Ocean View Lease Lot properties for future expansion of the Hilo Harbor. The
estimated development window is between 2020 and 2030. They requested that in the
interim period (2015 to 2030), DLNR would “keep the lots in short term usage only, until
DOTHAR is ready to secure funding and proceed with its development plans.”

A letter dated July 15, 2011 from DLNR notified all Ocean View Lease Lot lessees of the
situation (Exhibit D). The letter offered all current lessees who met certain qualifications
that the DLNR’s Land Division would recommend to the Board a one-year holdover and
thereafter issue a revocable permit to the lessee for the interim period of March 15, 2015
to at least December 31, 2019.

By letter dated April 22, 2014, General Lease No. S-3155, Maya Nicole Baylac, Lessee,
requested a I-year holdover followed by issuance of a month-to-month revocable permit
for residential purposes. Ms. Baylac also requested that a Mr. Witold Markiewicz be
added to the lease.
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On May 19, 2014, the Hawaii District Land Office sent Ms. Baylac a letter requesting
additional information/documents in order to process her request for an assignment of the
lease. The processing of an assignment of lease would involve a transfer of the leasehold
interest from Ms. Baylac to herself and Mr. Markiewicz. In order to proceed, an
executed copy of an assignment of lease document is required. To date, HDLO did not
receive any additional informationidocuments, therefore, we were unable to process Ms.
Baylac’s request for as assignment of lease. Numerous attempts to contact Ms. Baylac by
phone and correspondence were unsuccessful. As a result, staff will proceed with only
the request for a holdover and issuance of a revocable permit.

Staff reviewed the file and can report that for the past two (2) years, Lessee had no
notices of default. Liability and fire insurance is not required. The Lessee has never
been cited for any illegal or unlawful activity on the State property. No performance
bond is required.

Maya Nicole Baylac have not had a lease, permit, easement or other disposition of State
lands terminated within the last five years due to non-compliance with such terms and
conditions.

The last rental reopening occurred on May 25, 2003. There are no outstanding rental
reopening issues.

DISCUSSION:

On January 21, 2015, staff conducted a site inspection of the premises. The property,
including the interior and exterior of the improvements, was in satisfactory condition.

The current county zoning is MG-ia, General Industrial, which does not allow for
residential use. However, the residential nature of the Ocean View Lease Lots was
established prior to the general industrial zoning designation and is therefore
“grandfathered-in” to the current code. Due to the non-conforming use, no fhrther
residential expansions or alterations will be permitted upon the demised premises.

The lease specifically allows the lessee to remove any or all of the improvements upon
expiration of the lease on March 14, 2015 (March 14, 2016 if the holdover is approved).
Any improvements remaining on the property after the expiration of the lease, become
the property of the State. This presents a dilemma for the Lessee who has installed
significant non-structural improvements over the years. The Lessee has intentions of
removing the structure prior to the cancellation of the holdover and/or the revocable
permit, which is consistent with the terms and condition of the lease, but would not be
allowed once the lease expired and the revocable permit issued. Due to the potential
liability and potential problems of illegal habitation of the vacant property, staff believes
that it is in the best interest of the State to have the property remained occupied until
DOTHAR is ready to begin the Harbor expansion and recommends that the Board require
the Lessee to purchase the improvements at a nominal fee of $3,000 for the duration of






















